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“Hebrews in Favor of the South”: Jews, Race,
and the North Carolina State Convention
of 1861-1862

by

Eric Eisner”

n May 20, 1861, the state convention of North Carolina voted to
O secede from the United States.! On December 6, 1861, the conven-

tion amended the state constitution to alter the religious test.?
Contemporary newspapers explained the change to the religious test as a
long-overdue extension of the formal right to hold office to North Caro-
lina’s Jews.3 A common thread connected the two votes. One of the
primary arguments that supporters of Jewish rights in North Carolina
used to justify expanding the religious test was Jewish support for the
Confederacy. An October 1861 article published in a North Carolina news-
paper crowed about “the unanimity for the Hebrews in favor of the
South.”# The southern newspaper exaggerated Jewish support for the
Confederacy. Southern Jews demonstrated a range of reactions to the war,
from enthusiastic support to ambivalence, and a variety of responses, in-
cluding volunteering to join the Confederate army, moving north to avoid
Confederate military service, and paying people to take their place in the
Confederate army.> The White Christian perception of the loyal southern
Jew, however, is essential for understanding how North Carolina Jews
won the formal right to hold the public offices from which Article 32 of
the state’s original constitution had excluded them. The anti-Black racism
present in the American South and southern Jewish acceptance of slavery
and the Confederate cause enabled Jews to achieve political equality in
North Carolina.

* The author may be contacted at ericjeisner@gmail.com.
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The Wording, Meaning, and Implementation
of the 1861 and 1868 Religious Tests

Contemporaries disagreed about the meaning of the change to the
religious test, and historians continue to dispute its significance. Before
the state convention met in 1861, the state constitution barred from hold-
ing office anyone “who shall deny the being of God, or the truth of the
Christian Religion, or the divine authority of the Old or New Testament.”®
The 1861 convention dropped the reference to Christianity and changed a
few crucial words. The 1861 version of the test barred from office anyone
who denied “the divine authority of both the Old and New Testaments.””
Had the test required acceptance of “the divine authority of both the Old
and New Testaments,” Jews would have remained constitutionally ex-
cluded because they accepted one and not the other. As Christian
delegates to the convention and contemporary North Carolina newspa-
pers understood it, Jews denied the New Testament but accepted the Old
Testament; therefore, by virtue of not denying both, Jews
could be eligible for office under the new wording, however strained the

North Carolina State Capitol in Raleigh, 1861.
(Wikimedia Commons.)
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writing style.8 The wording has beguiled some —although not all —con-
temporary Jewish commentators and modern historians. While several
historians have claimed that North Carolina’s Jews only achieved the right
to hold office in 1868 when the adoption of a new state constitution made
their right unequivocal, the primary sources will show that the date
Jews were constitutionally included in office holding has to be moved
back from 1868 to 1861.° A distinction also has to be made between
de jure and de facto qualifications. Although North Carolina’s 1776 con-
stitution seemingly barred Jews from holding office until its 1861
amendment, Jews still held positions in government, and the only attempt
to enforce the religious test against a Jewish North Carolinian proved
unsuccessful.

The delegates to the 1861 convention and North Carolina newspa-
pers explained the change in wording as accomplishing nothing more
or less than expanding those qualified to hold office to include Jews.
According to the local newspapers and convention delegates, the amend-
ment’s only purpose was to allow Jews to hold office. During the debate,
the proposal was described as an “ordinance for amending the Constitu-
tion, so as to remove Jewish disability to hold office.” Proposals to
completely abolish the test failed. Delegates objected to the possibility that
Muslims, Pagans, or “China-men” could be allowed to serve in govern-
ment.10

In 1861, Jewish newspapers reported that the new wording allowed
Jews to hold office. The Occident (Philadelphia) and the American Israelite
(Cincinnati) triumphantly announced the extension of formal equality to
Jews. These newspapers, edited by Isaac Leeser and Isaac M. Wise, respec-
tively, echoed the expressed intent and interpretations of the convention
delegates and the North Carolina press. Leeser stood out as the key
spokesperson for the traditionalists of the era, and Wise served in the same
capacity for the moderate Reformers.

North Carolina historians, following the narrative provided by the
delegates and the North Carolina papers, have generally understood the
1861 amendment as an expansion of those eligible to hold office to include
Jews under the religious test. Their interpretations have explained the
change in wording as accomplishing exactly what its authors claimed it
had been written to achieve: the formal acceptance of Jewish office hold-
ers. In these works, however, which are not focused on Jewish history, the
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1861 amendment receives only glancing mention, sometimes only half a
sentence.!

In contrast, in 1866, the Occident, the Jewish Messenger (New York),
and the Israelite all reported that the new wording had done nothing to
alter Jewish disabilities.!? This reversed the previous interpretations of the
Philadelphia and Cincinnati publications. These out-of-state publications
did not always possess accurate information about North Carolina poli-
tics. North Carolina, the Israelite acknowledged, “is the only State in the
Union where we have no subscribers and no correspondent, hence we
know nothing about it.”13 Historians writing about American Jews, in-
cluding historians of North Carolina Jewry, have tended to accept the
interpretation offered by Jewish papers in 1866 and have argued that the
1861 amendment did not end the formal exclusion of Jews from office.
Some of these historians do not mention the 1861 change to the test.™ Oth-
ers, while correctly noting that the convention changed the language of
the test, still argue that Jews remained formally barred until 1868.1> Three
quote the language of the revised 1861 test.’e According to these histori-
ans, the change in language had no effect on the exclusion of Jews
from office. They interpret the phrasing of the amendment to mean that a
man was required to accept both scriptures to qualify for office. Neither
North Carolina politicians nor the local press understood the test in this
way.”

The date Jews gained formal equality matters. An 1868 extension
of formal equality to Jews creates a narrative of simultaneous progress, in
which Reconstruction brought emancipation to the enslaved and
full political rights to Jews. “With Reconstruction,” Anton Hieke
writes, “Jews were finally granted the right to hold executive offices
in North Carolina.”’® Samuel Rabinove adds that only the absence
“of the old white leadership of the state” at the 1868 constitutional
convention made the expansion of the religious test possible.’ If Jews
gained full rights in 1861, however, they achieved equality at the same
moment the state plunged into a war to preserve chattel slavery. Jews
gained formal equality not despite the old White leadership but through
it.

This extension of rights was certainly the expressed goal of the 1861
delegates. North Carolina elites explained their solicitude towards Jews
after the South had begun its descent into war as a desire to repay the
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loyalty of Jews to slavery, the Confederacy, and white supremacy. This
history is essential to understand the motivations of the 1861 delegates.

The History of Article 32 from Convention to Convention

The limits of the North Carolina religious test remained vague.
It is not clear exactly what counted as an “office or place of trust or
profit in the civil department within this State” as defined by the
constitution.?? North Carolinians disagreed about whether a seat in
the legislature counted as an “office” during the controversy over
Jacob Henry, a Jewish North Carolinian who won election to the House
of Commons in 1808 and 1809.2! In Maryland, where a Christian-only
religious test covered “any office of profit or trust” until 1826, “office”
had a capacious definition.2 Maryland Jews complained not only of
being unable to run for city council but also of being unable to serve
as commissioned officers in the state militia or even to work as
lawyers. Nonetheless, Jews did receive commissions in militia companies
and served on juries. Unlike in North Carolina, Jews did not win elected
office until after the amendment of the religious test.?> As proved by
the Jacob Henry incident, the only effort to enforce the test in North
Carolina, it is difficult to determine whether “office” had a narrower
construction for the purpose of the religious test in North Carolina than
it did in Maryland.

Regardless of the wording of the 1861 text or the definition of “of-
fice,” Jews did hold government jobs in North Carolina between 1861 and
1868, when the state adopted a new constitution. Abram Weill served as a
Charlotte alderman in 1865, and Emil Rosenthal was appointed to the Wil-
son town council in 1867. A prominent member of his local Jewish
community, Weill had served as a Confederate major and temporarily
sheltered Jefferson Davis from federal arrest after the war. In 1866, a North
Carolina paper claimed that, after the 1861 amendment, Jews served as
justices of the peace. Even this evidence, however, does not settle the prac-
tical meaning of the 1861 amendment because Jews also held office before
1861. Jacob Henry served in the legislature in 1808 and 1809, when the
constitution appeared to require all office holders to be Protestant, and
Michael Grausman served as an official in the state treasury before the
Civil War, when the constitutional wording required all office holders to
be Christian.?4 An examination of Article 32 of the 1776 constitution, which
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imposed the religious test, however, illuminates the contours of the de-
bates.

Five months after the Declaration of Independence, North Carolina
adopted a state constitution. Article 32 of the new constitution imposed a
religious test:

That no person, who shall deny the being of God or the truth of
the Protestant religion, or the divine authority either of the Old or
New Testaments, or who shall hold religious principles incompat-
ible with the freedom and safety of the State, shall be capable of
holding any office or place of trust or profitin the civil department
within this State.?®

The debate over the 1776 Constitution was not recorded, but evi-
dence suggests the controversial nature of the inclusion of the religious
test.26 Samuel Johnston, who served as the sixth governor of North Caro-
lina and opposed the religious test, complained in a 1776 letter that his
return home had been delayed because “one of the members from the back
country” had suggested a religious test. The test “was carried after a warm
debate,” Johnston wrote, “and has blown up such a flame, that everything
is in danger of being thrown into confusion.”?”

There is no evidence that North Carolina ever enforced Article 32.
Article 31, by contrast, which prohibited a “clergyman, or preacher of the
gospels,” from holding office “while he continues in the exercise of the
pastoral function,” resulted in three expulsions from the legislature, two
in 1801 and one in 1820.28 North Carolina, along with several other states,
excluded practicing clergy from political office. Proponents of this re-
striction variously argued that it kept church and state separate, prevented
clergy from using their religious authority to influence their colleagues in
the legislature, and preserved religious freedom.?

The Case of Jacob Henry Revisited: Jews and Catholics

The unsuccessful attempt to enforce Article 32 against Jacob Henry,
a Jewish member of the North Carolina House of Commons, produced
significant publicity. Henry first won election to the House of Commons
in 1808. In 1809, after his reelection, Hugh Mills challenged Henry’s right
to hold office, claiming “that a certain Jacob Henry, a member of this
house, denies the divine authority of the New Testament” and that “it is
contrary to the freedom and independence of our happy and beloved
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government, that any person should be allowed to have a seat in this
Assembly . . . who is not constitutionally qualified for that purpose.”30
The legislature held a short inquiry into Henry’s beliefs, and Henry
gave a speech in his defense. William Gaston, a Catholic member of
the House of Commons, also argued against expelling Henry. On Decem-
ber 7, 1809, a North Carolina newspaper reported, “The allegations
were disproved and the resolution [to expel Henry] unanimously
rejected.”3!

Henry’s speech found lasting acclaim. The second edition of The
American Speaker, published in 1814 and advertising itself as a schoolbook
with the dual goals of teaching oratory through example and furthering
youths’ patriotic love of country, included, alongside speeches by George
Washington and three presidents’” inaugural addresses, Henry’s speech on
the religious test.>? In 1818, H. M. Brackenridge, arguing in the Maryland
House of Delegates in favor of passing the “Jew Bill,” which would allow
Jews to hold office in Maryland, quoted from Henry’s speech. “Mr.
Henry” kept his seat, Brackenridge declared, “and it is part of our educa-
tion, as Americans, to love and cherish the sentiments uttered by him on
that occasion.”33

Henry’s speech is noteworthy for its circumspection about his be-
liefs. He defined the “religion I profess” as “inculcat[ing] every duty

v

which man owes to his fellow men,” “enjoin[ing] upon its votaries the
practice of every virtue,” and “teach[ing] them to hope for the favour of
Heaven exactly in proportion as their lives are directed by just, honoura-
ble and beneficent maxims.” Henry did not mention the Torah, the
Talmud, or any belief or custom that differentiated Judaism from Christi-
anity. Henry closed his speech with a quotation from the New Testament:
“whatever ye would that men should do unto you, do ye so even unto
them” (Matthew 7:12).34

In declining to enforce the religious test, legislators expressed a gen-
eral opposition to it and personal respect for Henry. One of Henry’s
supporters in the legislature, denouncing the investigation into Henry’s
beliefs, declared that he would never “consent that this House shall be-
come a Court of Inquisition.” Henry’s colleagues, it turned out, said little
about his religion. One legislator claimed he had never seen Henry at a
synagogue but had “seen him at meetings of Baptists and Methodists.”
The legislators did not know whether Henry ate pork. John Roberts, who
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Last page of Jacob Henry'’s speech to the North Carolina House of Commons, 1809.
General Assembly Session Records, November—-December, 1809.
(North Carolina Digital Collections, courtesy of the North Carolina

Department of Natural and Cultural Resources.)
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represented the same county as Henry, testified that he “knew nothing of
[Henry’s] religion,” that Henry “was esteemed a good man and a moral
citizen,” and that while Henry’s “step Father was a Jew, and he under-
stood that Mr. H. was of that religion,” he “did not recollect ever to have
heard him say so0.”%

Henry was a wealthy landowner and an acculturated Jew. The
1810 census records him living in Beaufort, North Carolina, with
twelve enslaved people. In 1812, he served as a captain in the North
Carolina militia.3¢ Henry built a stately Federal-style house soon after
his arrival in North Carolina and sold it to his son in 1835.%7 During
Henry’s residence in North Carolina, no synagogue existed in the
state, and there is no evidence of Henry’s observance of Judaism. His
1847 funeral notice in a Charleston newspaper made no mention of
Judaism but invited members of the Masonic fraternity to pay their re-
spects. However, Jacob Henry’s wife and mother were buried in the
Charleston, South Carolina, Jewish cemetery, and Jacob was probably bur-
ied there as well .3

Gaston, befitting his training as a lawyer, gave an artful construction
of Article 32 that would allow Henry to keep his seat. Gaston argued that
Henry, as a legislator, was not an officer of the state, because a seat in

Jacob Henry House, Beaufort, NC, and historical marker.
(Wikimedia Commons; North Carolina Department

of Natural and Cultural Resources.)
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the legislature was not an office but was rather above offices. Therefore,
Article 32 did not apply. Historians have tended to dismiss this argument
as “talmudic” and “far-fetched.”3® Seth Barrett Tillman, however,
criticizes this characterization and defends the legal plausibility of
Gaston’s argument. As Tillman points out, Gaston’s arguments may
have convinced the legislators, but they also may have declined to expel
Henry for other reasons, or they may have acted with a mix of motiva-
tions.40

Gaston achieved considerable political prominence in North Caro-
lina, Article 32 notwithstanding. Throughout the early nineteenth century,
Gaston served in the state senate, House of Commons, and U.S. House of
Representatives. He served as an associate justice of North Carolina’s su-
preme court from 1833 to 1844. Before 1835, Article 32 explicitly invoked
Protestantism, and Gaston was an avowed Catholic. Before joining
the state supreme court, Gaston asked Governor David Lowry Swain,
state supreme court justice Thomas Ruffin, and U.S. Supreme Court
chief justice John Marshall whether they thought Article 32 barred
him from serving as a justice. All three encouraged Gaston to accept the
job.41

Gaston argued that Article 32 did not prevent him from becoming a
judge and questioned the definability of Protestant. “Who shall judicially
say what is ‘the Protestant Religion” or what is it ‘to deny its truth?”” Gas-
ton asked. “The clause disqualifying those who deny the truth of the
Protestant religion may have been intended to embrace Roman Catholics,”
he wrote, but “the clause in question is part of the written, and fundamen-
tal law of the land, and is therefore to be expounded by the well
established rules of legal interpretation.” Although Gaston professed him-
self a Catholic, judicially, he averred, it was impossible to consider him
non-Protestant. Even if Catholics could not be Protestants in the eyes of
the state, Gaston continued, Catholics did not “deny the truth of the
Protestant Religion.” “Protestants have separated from Catholics because,
as they alledge Catholics have added to the Christian Code doctrines not
revealed,” he wrote. “But I know of no affirmative doctrine embraced by
Protestants generally which is not religiously professed also by Catho-
lics.”42 Whether the legislature accepted Gaston’s reasoning or not, it
expressed its belief in his eligibility by electing him to the state supreme
court.®3
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William Gaston, 1834.
Engraving by
Asher Brown Durand.
(Metropolitan Museum of Art,
via Wikimedia Commons.)

By 1835, when delegates to the North Carolina constitutional con-
vention debated whether to amend or abolish the religious test, both
defenders and detractors claimed that it was no longer enforced. Weldon
Nathaniel Edwards (opposed to the Protestant test) and James Strudwick
Smith (in favor of keeping the Protestant test) both called it a “dead letter.”
According to one delegate, however, “public opinion has never consid-
ered [the test] to be a dead letter.” Another delegate worried that “if,
after all the discussion upon this matter, it is still retained, it will be a
dead letter no longer.”#** No delegate claimed that the test had ever been
enforced, and there is no record of its enforcement either before or after
1835.

Gaston advocated a complete end to the religious test, but the ma-
jority of delegates valued the test as a symbolic affirmation of state
support for Christianity. One delegate explained why he supported an un-
enforced religious test: “The 32d section merely impresses the truths of
Christianity with the seal of the constitution.” “Should so solemn an in-
strument,” he asked, “not contain a recognition of the Christian religion?”
The convention did, however, broaden Article 32, replacing “Protestant”
with “Christian,” thereby extending formal equality to Catholics and pre-
sumably (although not explicitly mentioned in the Proceedings and Debates
of the Convention) other non-Protestant Christians who otherwise met the
requirements.*



12 SOUTHERN JEWISH HISTORY

An examination of court records fails to clarify Article 32. In 1860,
the North Carolina Supreme Court upheld the validity of a contract con-
ducted on a Sunday. One of the justices, dissenting from the decision,
quoted Article 32: “Our governors and magistrates,” he wrote, “must be
christians, and it seems to me to be a necessary consequence that our gov-
ernment is a christian government.”#¢ Article 32 had an important
symbolic value, but it is less clear whether it ever exerted force. Gaston
may have been right when he denounced the test for having “brought
down upon the Constitution of North Carolina, the double reproach of
manifesting at once the will to persecute, and the inability to execute, its
purpose.”4”

The Decline of Religious Tests in the American States

In the early republic, North Carolina enjoyed plentiful company in
imposing a religious test for public office. According to Gerard V. Bradley,
when delegates met at the Constitutional Convention in Philadelphia in
1787, “every state (save perhaps Virginia) employed religious tests for of-
fice.”#8 The exact accuracy of this assertion depends on how religious test
is defined, although it remains true in broad strokes. Early constitutions
in South Carolina, Georgia, Vermont, and New Hampshire explicitly lim-
ited office to Protestants.*® New Jersey’s constitution implicitly required
office holders to be Protestant.’ Maryland and Pennsylvania limited office
to Christians.5! Massachusetts explicitly limited eligibility to Christians
and implicitly barred Catholics (and possibly members of the Church of
England).52 Delaware required office holders to be trinitarian Christians.>
Connecticut did not have a religious test oath but provided disqualifica-
tion for office as a punishment for blasphemy.>* Rhode Island, like
Connecticut, did not adopt a constitution after independence, but statutes
limited office holding to Christians.

In 1788, New York passed a law requiring all office holders to re-
nounce foreign allegiance “in all matters ecclesiastical as well as civil,”
echoing the naturalization oath required by its 1777 constitution. The leg-
islature reiterated the oath for office in 1801.5¢ In 1805, Francis Cooper, a
Catholic, won election to the New York legislature and refused to take the
oath. New York Catholics presented a petition to the legislature objecting
to the language in the 1777 constitution and the 1801 statute. In 1806, the
state legislature passed the “Catholic Bill,” removing the test, and Cooper
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took his seat.’” In Virginia, neither statute nor the state constitution limited
office by religious faith, but Virginia criminalized blasphemy by statute
and common law. In Bradley’s words, “a professed [atheist], polytheist, or
unorthodox Christian,” elected to public office in Virginia, “would have
had to serve from jail.”>8

Most religious tests withered quickly in the new republic. A spate of
new state constitutions adopted after the federal constitution, including
those of Georgia (1789), South Carolina (1790), Delaware (1792), Kentucky
(1792), and Vermont (1793), had no religious tests. In 1790, Pennsylvania
replaced its Christian-only test with a requirement to acknowledge “the
being of a God and a future state of rewards and punishments.”% By 1861,
North Carolina and New Hampshire were the only states with religious
tests that barred Jews from office. Religious tests requiring belief in God
proved more durable. Eight state constitutions continue to bar atheists
from office, but these tests have been rendered unenforceable since the
Supreme Court declared them unconstitutional in 1961.60

The closest analogue to the 1861 debate in North Carolina about
whether to allow Jews to hold office is the Maryland “Jew Bill.” In 1826,
after eight years of debate, the Maryland legislature changed the religious
test, allowing Jews as well as Christians to hold office. This bill received
extensive contemporaneous coverage in the press, and historians have
given it significant attention. The Maryland Jew Bill and the 1861 amend-
ment to the North Carolina constitution are unusual, however, since the
debates over state religious tests did not usually focus specifically on the
fitness of Jews for office.6!

The only state to bar Jews from office longer than North Carolina
was New Hampshire, but the rhetoric surrounding the New Hampshire
test did not focus specifically on Jews. The New Hampshire religious test
provided that only Protestants could serve in certain positions in state
government. Like the North Carolina test, however, there is no evidence
that New Hampshire enforced the restriction. Deists and Catholics openly
served in positions the constitution appeared to disqualify them
from occupying.®? As in North Carolina, some questions arise about
the legal meaning of Protestant. In one church property case, the majority
of justices argued that Protestant meant non-Catholic Christian, and
the dissenting justice argued that, legally, Protestant meant only
non-Catholic, meaning that Jews, Deists, and atheists counted as
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“Protestants.”% Similarly, New Hampshirites contested the original moti-
vation of the New Hampshire test. By one account, a combination of anti-
Deism and anti-Catholicism motivated the creation of the test.
Alternatively, anti-Catholicism may have been the test’s sole cause and
purpose.t4

Table. When Jews Won the Formal Right to Office in the United States 65

State Year Method of Change Old religious New religious
qualification qualification
Ga. 1789 New Constitution Protestant None
S.C. 1790 New Constitution Protestant None
Penn. 1790 New Constitution Christian Theist
(implied)
Del. 1792 New Constitution Trinitarian None
Christian
Vt. 1793 New Constitution Protestant None
Mass. 1821 Constitutional Christian None
Amendment (implicitly
Protestant)
Md. 1826 Constitutional Christian Christian
Amendment or Jew
R 1798 or 1843 Statutory (1798); Christian None
(disputed) Constitution (1843)
N.J. 1844 New Constitution Protestant None
(implied)
N.C. 1861 Constitutional Christian Christian
Amendment or Jew
N.H. 1877 Constitutional Protestant None
Amendment

The New Hampshire religious test controversy did not focus on
Jews. The Jewish presence in New Hampshire was minimal.%¢ Despite
their small numbers, however, the Jewish Messenger reported that some
Jews won elected office (although not to any of the statewide offices that
were subject to the religious test). The Occident frequently complained
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about the New Hampshire test, but New Hampshire newspapers that crit-
icized the test often did not mention Jews at all.¢” The exclusion of Jews
did not rise to a significant issue in New Hampshire as it had in Maryland
and North Carolina.

The Passage of the 1861 Amendment and the Reasons for It:
Race, Slavery, and Civil War

The religious test in North Carolina persisted as an object of contro-
versy even after its 1835 wording included Catholics. Jewish aspirants to
public office played an important role in contesting religious tests that ex-
cluded Jews. In 1858, Abram Weill presented a petition to the legislature
“for the removal of the Jewish disability to hold office.” Weill later served
as a Charlotte alderman in 1865. Similarly, Solomon Etting and Jacob I
Cohen, Jr.,, who fought for the passage of the Jew Bill in Maryland,
both won election to the Baltimore city council in 1826, the year of
the law’s passage.% Elite Jewish men stood to gain the most from amend-
ing religious tests to accommodate Jews, and they played important
roles in the efforts to change the religious tests in Maryland and North
Carolina.

Much had changed in North Carolina between 1809, when Jacob
Henry kept his seat, and 1858, when Weill presented his petition. The 1835
constitutional convention not only expanded the definition of those
who qualified to vote, it had also disenfranchised free Black male taxpay-
ers who had previously possessed the right to vote. The property
requirement to vote for state senators ended in 1857, although the prop-
erty requirements to hold office lasted until 1868. By 1858, Black men had
no political rights in North Carolina, whereas all White male taxpayers
enjoyed the right to vote.®® The possession of political rights had become
deeply intertwined with racial politics, and the struggle to end the Jewish
disability to hold office became enmeshed in the racial status of Jews in
the South.

Before secession, efforts to amend North Carolina’s religious test to
include Jews met with failure. In 1858, John S. Dancy introduced a bill to
“repeal such clauses of the Amended Constitution of North Carolina, as
prohibits persons of the Jewish Israelitish faith from holding offices of
profit or trust in the State.” The chairman of the judiciary committee is-
sued a report praising the bill that opened with the declaration: “The
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Committee are of the opinion that the principle on which the bill is
founded, is correct. No person should be proscribed or placed under any
civil disabilities on account of religious faith.” The religious test had been
inserted into the constitution “when the principles of religious liberty
were very imperfectly understood in North Carolina.” The anti-Jewish
clause, the chairman continued, is a relic of “an age of bigotry and intoler-
ance” unfit to be associated with the high ideals of republican government
and the Gospel.”0

Despite its forceful rhetoric in favor of religious freedom, the com-
mittee recommended against the bill's passage. The committee report
reasoned: “[I]t is highly inexpedient at this time to alter or amend the con-
stitution by legislative enactment” and the “people of North Carolina
seem to be satisfied with their government.” Furthermore, the committee
deemed it unwise “to produce discontent, when peace and happiness pre-
vail.””l A Baltimore paper praised the report’s “sensible opinions” but
condemned its opposition to the bill. The committee, the newspaper con-
cluded, “must be composed of a set of decided “old fogies.”” The Jewish
Messenger published a premature celebration of the bill's passage but
printed a correction when the text of the committee report came to the
newspaper’s attention and it learned of its error. The report, the newspa-
per noted, “is strangely inconsistent with itself.”7>

The failure of the 1858 bill did not deter supporters of Jewish rights.
Over the summer of 1860, Jewish North Carolinians attempted to pressure
legislative candidates to declare their support for Jewish political equality.
North Carolina newspapers printed supportive declarations.” In Febru-
ary 1861, the Israelite declared success. Like the Jewish Messenger three
years earlier, however, the celebration proved premature, and Isaac M.
Wise’s newspaper issued a retraction. Again, the bill never came to a di-
rect vote.74

More pressing political concerns overtook the debate over Jewish po-
litical rights in North Carolina. The ad valorem tax provoked particular
controversy. Changing the tax scheme for enslaved labor from the capita-
tion tax (per head) to the ad valorem tax (according to property value)
would raise taxes for slaveholders. Support for the proposed tax change
came largely from small farmers in the western part of the state, less in-
vested in slaveholding and more supportive of raising money to fund
internal improvements. Eastern planters, more invested in slaveholding
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and less supportive of government spending, strongly opposed the ad val-
orem tax, characterizing it as an attack on the institution of slavery.”
According to the Israelite, the effort to end Jewish disabilities “was killed
by its opponents putting amendments on it to alter the system of taxation
in the state, and thereby defeated our bill.” North Carolina papers shared
the Israelite’s assessment, reporting that amendments in favor of the ad
valorem tax had sunk the bill.”6

Yet at least one opponent of the bill used anti-Jewish rhetoric to jus-
tify his support for the status quo. T. N. Crumpler, a western North
Carolina legislator who supported the ad valorem tax, accused Jews of be-
ing consumers rather than producers. Both the Jewish and North Carolina
press condemned the calumny. A Charlotte paper printed a response to
Crumpler’s remarks with the commendation that the writer, Samuel Co-
hen, was “a Jew, a gentleman and a good citizen.” Cohen concluded his
letter with a promise of Jewish loyalty to the South: “As law loving and
abiding citizens of North Carolina,” should the state “need the services of
her sons in the present crisis, the Jews will not cry “peace when there is no
peace,” but will be found among those battling for her rights and institu-
tions.”7”

Jews in and outside of North Carolina pressed for passage of the bill.
Isaac Leeser, writing in the Occident, decried the failure of the 1858 bill:
“[T]he people of North Carolina know that they have been unjust in their
recent decision, and it is expected that they will seize the earliest oppor-
tunity to remedy the evil.” “Mr. Samuel A. Cohen, of Charlotte,” the Jewish
Messenger reported, published an open letter to the candidates for the leg-
islature, which he signed, “Several Israelites.” In 1856, two years before
the legislative efforts started, the Israelite had denounced the religious test
in passionate and theological terms. “It is a holy duty, imposed upon all
our brethren,” Rabbi Max Lilienthal declared, “to efface on this soil of re-
ligious and civil liberty, the last stain of intolerance, imported in past times
from illiberal Europe.” The anti-Jewish clause in the North Carolina state
constitution, he continued “is against the Constitution of the United
States, and therefore illegal. We deem, that the attention of the legislature
has but to be called to such an illegality, and that it will promptly be re-
moved.””® North Carolina did eventually change its religious test, but the
effort took more time and effort than was predicted by Lilienthal’s expec-
tation of prompt removal.
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The fight for Jewish rights received favorable coverage in North Car-
olina newspapers. “As Presbyterians and friends to civil and religious
liberty,” a group of North Carolinians wrote, “we regard the clause as odi-
ous and intolerant, and shall rejoice to see it expunged from our
Constitution.” In 1861, when the state amended the constitution, a Char-
lotte paper praised the development as “just and right.” As was common
for pro-Jewish newspaper sentiment in the Civil War-era South, the writer
justified the support for Jewish rights by reminding the reader of “the
spirit of patriotism and devotion exhibited throughout the South by the
Hebrews.”7 Newspapers in North Carolina had long decried the disqual-
ification of Jews as a bigoted violation of religious liberty, but by 1861
southern newspapers had another reason to favor Jewish rights: Jewish
support for the Confederacy.

When the state convention met in 1861, it quickly made a series of
momentous decisions. On May 20, the convention voted to secede from
the United States. North Carolina was the next-to-last state to secede and
did so only after the Fort Sumter bombardment and Lincoln’s call
for seventy-five thousand troops. Unionist sentiment in the state had

Journal of the Convention of the
People of North Carolina, 1861.
(Duke University Libraries, via

Internet Archive.)
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been strong; in February 1861, voters had initially rejected a secessionist
convention in a public referendum. The contentious nature of the contro-
versy over secession in North Carolina highlights the significance of
Jewish support for the Confederate cause.

North Carolinians contested the limits of the state convention’s
power. In August 1861, the legislature attempted unsuccessfully to abolish
the convention. The convention claimed the power to overrule the legisla-
ture and amend the constitution. Some in the legislature believed that the
ordinances of the convention needed to be submitted to the people. The
convention prevailed, however, meeting four times between May 20, 1861,
and May 13, 1862.80

The state convention’s amendment of the constitution without sub-
mitting any questions to public referendum generated allegations of
illegitimacy, but these claims were not strong enough to prevent the con-
vention’s amendments from taking effect. The language and timing of the
alteration is slightly confusing. Newspapers reported “passage” of the re-
ligious test ordinance on June 11 and “ratification” on December 6.8
Likewise, the official Journal of the Convention shows that the amendment
passed on June 11, and the official Ordinances and Resolutions records that
the alteration to the religious test was “Ratified the 6th day of December,
1861.” The text of the amendment was identical on both of these
dates.82 The convention ratified the ad valorem ordinance on June 25.83

On August 21, 1861, state senator Burgess Sidney Gaither argued
that the ordinances of the convention were legitimate and binding, includ-
ing both the ad valorem tax and the amendment to the religious test.
Bedford Brown, however, contended that although the convention’s pas-
sage of the ad valorem tax was legitimate, the adoption of the Confederate
constitution was not. Referring “to the Jewish disability act,” Gaither
asked “if that was not in force?” Gaither apparently believed that the
amendment had taken effect on June 11.8¢ Gaither’s view of the conven-
tion’s powers prevailed over Brown’s. The convention never submitted
any questions to the people. Newspapers reported that the ordinance
was “[r]ead three times and ratified in open Convention the sixth day
of December, A.D., 1861,” the same language used to report the ratifica-
tion of other ordinances.?> The state followed the convention’s ordinances,
and so the “Jewish disability act” had the same force as its other ordi-
nances. Disagreement persisted, however, even among those in North
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Carolina’s government, as to the exact timing of the amendment to Article
32.

The delegates debated whether to amend the religious test to include
Jews or whether to abolish the test completely. The former justice of the
North Carolina supreme court, Thomas Ruffin, known for his uncompro-
mising opinions in defense of slavery, championed Jewish rights in the
1861-62 convention. Ruffin introduced the amendment to change the reli-
gious test. On the motion of another delegate, the question was divided
into two parts: first, to strike out the existing Christians-only religious test,
and second, to replace it with a new religious test intended to include both
Christians and Jews. The convention voted on the two elements sepa-
rately. The vote to strike out the existing religious test passed 84 to 20. The
vote to include a religious test that restricted office to those who did not
reject the divinity of both the Old and New Testament passed 84 to 22.
Another delegate proposed ending the religious test entirely. That motion
failed 33 to 69. The convention then voted 96 to 9 to adopt Ruffin’s pro-
posal.8

The delegates argued that completely ending the religious test
would harm the state. One delegate objected to the possibility of granting
equality to “Mahomedans, Indians, China-men, Japanese and Hoten-
tots.”#” Ruffin wanted Jews to be allowed to hold office, but he objected
that the same right might apply also to “Turks, Pagans, [or] Coolies.” A
religious test must continue, Ruffin argued, because “all our laws are
founded on the idea that we are a religious people,” and the complete ab-
rogation of the religious test “would have a tendency to weaken the sense
of religious obligation among the people.”#

For nineteenth-century Americans, religious and racial categories of-
ten blended together, as seen, for example, in the rhetoric around the
physiognomic distinctiveness of the “Mormon race.”® The 1861 delegates
exhibited this tendency, mixing religious (“Mahomedans”) and racial
(“Hottentots”) categories in their lists of hypothetical outrages that an end
to the religious test might cause. The end of the religious test would not
have changed the racial qualification. So nonwhite North Carolinian men
could neither vote nor hold office, regardless of the fate of the religious
test. The delegates” rhetoric, however, illustrates the interconnectedness
of religion and race in the minds of nineteenth-century White North
Carolinians. The proponents of eligibility for Jewish and Christian
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Judge Thomas Ruffin in the 1860s.
Photograph by Matthew Brady.
(U.S. National Archives and
Records Administration.)

men (but not men of other faiths) contrasted the racial and religious suit-
ability of Jews with others whom they deemed religiously or racially unfit.

The text of Ruffin’s amendment to the religious test did not mention
Jews by name, but its avowed purpose was to allow Jews to hold office.
Since 1835, the North Carolina Constitution had denied the right to hold
office to any person who denied “the Christian religion” or “the divine
authority either of the Old or New Testaments.” In 1861, the state conven-
tion removed the reference to Christianity and reworded the reference to
the Bible, so the test now barred any person who denied “the divine au-
thority of both the Old and New Testaments.” The “sole object of the
amendment,” a Greensboro newspaper explained, “was to remove the
disqualification of Jews.” Delegates objected to the total removal of “all
religious tests as a qualification for office, so that” all men “would all be
put on the same footing, and all equally entitled to hold civil office in this
State.” Responding to fears that the change in wording might allow men
neither Jewish nor Christian to hold office, a delegate clarified that “the
object of the proposed amendment is to apply only to the Jews.”?0 A ma-
jority was willing to give Jews the same political rights as Christians, but
no majority could be found to extend the same rights to other, less favored
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religious groups. The proponents of the amended religious test made their
intent unambiguous, the new test’s stilted wording notwithstanding.

News of the convention’s amendment to the religious test spread
throughout the summer. On June 15, a member of the North Carolina gov-
ernment sent a letter to Mendes Cohen of Baltimore, the brother of Jacob
I. Cohen, Jr., who had fought for the Maryland Jew Bill, informing him
that Jewish disabilities in North Carolina had come to an end. Mendes Co-
hen wrote a letter relaying news of the state convention’s ordinance
amending the constitution on June 23. The Occident printed Cohen’s letter
on July 1, as did the Israelite on July 12.91 The passage of the Maryland Jew
Bill in 1826 had turned the attention of the North Carolina papers to their
own state’s religious test. “Since the passage of the Jew Bill in Maryland,”
the Carolina Observer reported, “it has been discovered that the Constitu-
tion of this State is more in want of amendment than that of Maryland,
one of its provisions going so far as to exclude Atheists, Jews, and Catho-
lics, from a participation in the common rights of citizens.” The Raleigh
Register regretted that North Carolina appeared “more intolerant even
than” Maryland, but expressed optimism that the religious test “will no
doubt be expunged whenever an opportunity occurs for so doing.”? For
thirty-five years, however, North Carolina had done nothing to remove
Jewish disabilities.

What had changed between the Israelite’s premature declaration of
Jewish political equality on February 1, 1861, and its reporting of constitu-
tional change just five months later??® Christian support for Jewish rights
was wider than it was deep. North Carolina newspapers expressed their
support of Jewish equality, but not as their first priority. Jews lobbied for
change, but the Jewish community in North Carolina was quite small. In
1860, there was no Jewish congregation, and, according to one historian,
only 210 Jews resided in the state.* Political controversies like the fight
over the ad valorem tax delayed action on the political rights of the state’s
few Jews.

The state’s secession on May 20 acted as another important develop-
ment. Before secession, proponents of Jewish rights appealed to the ideal
of religious liberty. After secession, increasingly, southerners sympathetic
to Jewish interests cited Jewish support for the Confederate cause as a rea-
son for their political inclusion. Article 6, section 4 of the Constitution of
the Confederate States of America copied the no religious test clause of
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the U.S. Constitution verbatim (with the substitution of “Confederate” for
“United”): “no religious test shall ever be required as a qualification to any
office or public trust under the Confederate States.” The Confederate
States of America had adopted this constitution on March 11, 1861, and
the North Carolina state convention voted to “adopt and ratify” the Con-
federate Constitution on June 19, 1861. Thus, the Confederate endorse-
ment of the no religious test clause also may have influenced the state con-
vention.%

North Carolina newspapers emphasized the fealty of southern Jews
to the Confederacy. One North Carolina newspaper reprinted a “Religious
Notice. —To the Soldiers of the Hebrew Faith of the Confederate States.”
“This is to remind you,” the notice informed the paper’s readers, “that the
5th and 6th of September will be the day of Memorial (Roshhashonoh,
5622 [1861],) and the 14th the day of Atonement (Yome Kepoor).” Praise
of southern Jewish loyalty prefaced the notice: “No class of our citizens
have responded more liberally to the treasury and army of the Confeder-
acy than the Southern Jews.”% The newspaper used the political loyalty of
southern Jews to justify respect for Jewish religious traditions.

Wilmington Journal, September 5, 1861.

(Newspapers.com.)
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In the state convention, delegates in favor of expanding the right to
hold office to Jews cited Jewish support for the Confederacy and slavery.
The Jews “ought to be let in,” argued delegate W. F. Leak, because “they
believe in the true God”; “they hold to future rewards and punishments”;
and “their history proves that they have always been found fighting on
the side of their adopted country.” The delegate found the shared theo-
logical history of Judaism and Christianity important because he “never
[could] consent that the God of the Bible shall be ignored.” Concern long
existed that without a belief in a future state of rewards and punishment
officeholders could not be trusted to honor oaths, and the delegate wor-
ried, “[How] can you bind a man to the discharge of any obligation who
feels none?” The delegate also attached great significance to the political
leanings of Jews, praising their “commendable” support for the Confed-
eracy.”’

Supporters of amending the religious test defended Jews as econom-
ically productive and economically important to the Confederacy. In a
North Carolina newspaper, Samuel Cohen responded to Crumpler’s claim
that Jews were consumers and not producers, that if Crumpler examined
“the taxbooks in the counties where Jews reside” he would discover that
they “produce their share of the State Revenue.” In 1862, a Raleigh news-
paper reported that the “Jewish citizens of Wilmington, now in Charlotte”
raised “over eleven hundred dollars” for “the sick and suffering poor of
Wilmington.” The newspaper exclaimed, “Would to God that more of our
men were Jews of that sort.” In May 1861, a Wilmington paper similarly
praised Jews for their political and financial support: “The jews in this
State, have in this emergency shown themselves just as willing to contrib-
ute their services and their means as any other religionists.” A delegate to
the 1861 convention who supported amending the religious test pointed
to Jewish financial support to the Confederacy “in this our country’s great-
est need.” He cited “Mr. [Moses Cohen] Mordecai, of South Carolina, a
Jew,” who “has been the largest contributor to the Confederate Treasury
of any private gentleman.”

By 1861, Whiteness was a prerequisite for political inclusion in the
South, but the racial position of Jews in the antebellum South was compli-
cated. On the one hand, Jews were considered racially distinct from the
White Christian majority. On the other hand, White southerners did not
treat Jews as Black either socially or legally before the Civil War.?® Unlike
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many Irish and Italians, southern Jews did not tend to engage in ditch dig-
ging, domestic service, or other occupations that White southerners
associated with Blacks. According to Mark Greenberg, since southern
Jews “clustered in commercial ventures and purchased blacks rather than
toiling as manual laborers, their ‘whiteness” was rarely questioned, and
they faced relatively less social ostracism than other immigrant groups.”1%
Some historians argue that southern antisemitism was more economic and
religious than racial, and White southerners did not seriously question the
Whiteness of Jews during the antebellum period.!0!

Jewish Americans have used a number of words to describe them-
selves, race among them. Jews often referred to themselves as members of
the Jewish faith, emphasizing Judaism’s religious element. Using the lan-
guage of race ran the risk of undermining Jews’ claim to Whiteness and
their belonging in America. Some Reform rabbis explicitly disclaimed any
racial element to Judaism. Other more traditionalist Jews explicitly af-
firmed racial pride in Jewishness. Many Jews in the North and South
expressed unease with a universalistic Judaism that denied the im-
portance of blood and welcomed intermarriage at a time between the early
national period and Civil War during which intermarriage was wide-
spread. Christians and Jews both defined Jews as a separate race with
specific racial characteristics into the twentieth century. In the antebellum
American South, Jews were perceived to constitute a distinct race, even as
most non-Jewish southern Whites counted them among the White major-
i’[y.102

North Carolina newspapers covered the debates among the promi-
nent antebellum racial theorists.’® Jews figured prominently in
environmental and biblical theories of racial difference. According to a
North Carolina writer committed to the environmental theory, “In the
northern countries of Europe [Jews] are white; in Germany many of them
have red beards; in Portugal they are tawny . . . but no change has occurred
in their cast of feature, habits, or ideas.” Another North Carolina newspa-
per article used the Bible to dispel the environmental and multiple genesis
theories. Shem, who “must have been a red man,” the article claimed,
“was the father of the Jewish race, who are of the same hue, varying it is
true, some being of a darker, and some of a lighter shade,” a fact partly

7 u

explained from Jews’ “amalgamation by marriage with white, and with

the darker nations, as the African.” The author used this theory of racial
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difference to justify American slavery: “Noah declared, Ham, with his
posterity, should serve or become servants to both the posterity of Shem
and Japheth,” and “the African race” are “the descendants of Ham.”104
These authors defined Jews as racially distinct from the White majority,
but also racially distinct from the Black minority. As slavery became an
increasingly important national political controversy throughout the an-
tebellum period and political rights became ever more closely tied to
whiteness in North Carolina, the non-Blackness of Jews proved a vital pre-
requisite for their inclusion in state politics.

North-Carolinian,
August 21, 1841.
(Library of Congress.)

Jews did not receive rights and acceptance only in slave societies, but
anti-Black racism often eased the acceptance of Jews into White society. In
France, on the one hand, Jews gained equal rights as a result of the egali-
tarian spirit of the French Revolution.!%® In Jamaica, on the other hand,
Jews gained equal rights in the context of slavery and anti-Black racism.
The White Christian elite of Jamaica evinced hostility to both Jews and
Blacks, but, in the early nineteenth century, Jamaica’s government granted
legal equality to Jews to forestall what it saw as the “greater danger”: Black
equality. The Jamaican Jews, as Samuel and Edith Hurwitz write, “shared
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the values and prejudices of the dominant elements in Jamaican society.
Thus, in an effort to present a ‘united front,” the White Christians of Ja-
maica sought [after decades of resistance] to grant the Jews full rights.” In
1833, two years after Jews gained full rights in Jamaica, Britain abolished
slavery throughout its empire.1% Both Jamaica and North Carolina sought
to remove anti-Jewish political restrictions when race-based slavery was
threatened, suggesting that the specter of Black freedom caused White
Christians in both places to expand Jewish political rights in order to ce-
ment White solidarity.

North Carolina newspapers praised Jews for supporting slavery. “It
is a singular fact,” one North Carolina newspaper declared in 1861, “that
the most masterly expositions which have lately been made of the consti-
tutional and the religious argument for slavery are from gentlemen of the
Hebrew faith,” singling out Senator Judah Benjamin of Louisiana and
Rabbi Jacob Morris Raphall of New York. Another North Carolina news-
paper reprinted an article that not only claimed southern Jewish support
for the Confederacy but also that Jews “residing without the Confederate
States are with us to a man.” Jewish support for the Confederacy, the arti-
cle averred, had caused the “Jews of Chatham-street, New York, and of
Harrison-street, Baltimore, [to be put] under the surveillance of the Fed-
eral detectives.”107

Although few Jews participated in the abolition movement, Jewish
support for slavery was far from universal. On the eve of the Civil War,
Baltimore had three rabbis, an abolitionist, a moderate, and a defender of
slavery.198 A few rabbis, mostly Reform rabbis in the North including Lieb-
man Adler (Detroit then Chicago), David Einhorn (Baltimore then
Philadelphia), and Bernard Felsenthal (Chicago), spoke out against slav-
ery. Most northern Jews, however, “maintained a discreet silence on the
subject.” In the South, Jews expressed support for slavery. Morris Raphall,
a prominent Orthodox rabbi in New York, famously endorsed southern
Christian arguments that the Hebrew Bible provided support for slav-
ery.109

North Carolinians praised Raphall for his defense of slavery.
An 1860 article in a Wilmington paper reported that Raphall was an “af-
fable,” “pleasant,” and “learned” man who believed the only people
who did not believe in the “lawfulness of slavery” were “persons who
have not been religiously educated.” According to a delegate to the 1861
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Rabbi Morris |. Raphall, c. 1850.
Lithograph by Philip Haas.
(Library of Congress.)

convention who supported amending the religious test, Raphall wrote
“the best defence of slavery on scriptural grounds that has come under my
observation.” Raphall fits less neatly as a Confederate sympathizer than
these North Carolina newspapers suggested. Although Raphall offered a
controversial biblical defense of slavery, he criticized American slavery for
failing to live up to the biblical standard and remained a Unionist through-
out the Civil War.10

Antisemitism and Philosemitism

Equivocal and hostile views of Jews sometimes found expression in
the antebellum North Carolina press. An 1839 article in the Newbern Spec-
tator expressed the belief that Jewish suffering was punishment from God:
“That the Jews should be degraded and despised is part of their chastise-
ment, and fulfillment of prophecy.” The author expressed hope that “the
dawn of a better day” would save the suffering Jews, “which raising them
alike from neology and rabbinism, shall set them at large in the glorious
liberty of the Gospel.”111 Antebellum southern anti-Jewish prejudice
marked Jews as “other,” but it neither prevented Jews from finding



EISNER / “HEBREWS IN FAVOR OF THE SOUTH” 29

success in southern society nor did it prevent them from enjoying the legal
and economic benefits of whiteness.

The Civil War inflamed antisemitism throughout the country. The
rhetoric towards Jews in the North Carolina press hardened. North Caro-
lina newspapers accused Jews of being dishonest speculators. “The Jews,”
a Wadesboro paper pronounced in 1862, are “a speculating race, since
their traffic in the blood of Christ.” In 1863, a Raleigh paper differentiated
between “respectable merchants, whether they be Jews or Gentiles” and
“those swarms of Jewish traders, who employ under-ground railroads to
carry on their work of extortion upon the people.”112 This anti-Jewish turn,
however, largely postdates the change in the religious test.

The 1861 amendment to the constitution did not settle the racial sta-
tus of Jews or their fitness for citizenship in North Carolina. Zebulon
Vance, who served as governor of North Carolina during the Civil War,
delivered a celebrated philosemitic speech, “The Scattered Nation,”
throughout the country after the Civil War. The exact date of authorship

Zebulon Baird Vance, c. 1870.
Photograph by Matthew
Brady. (Library of Congress.)
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is not known, but Vance likely wrote the speech between 1868 and 1873.
In 1874, North Carolina newspapers proudly reported that Vance, “that
gifted son of our State,” delivered his “beautiful lecture on the Jewish peo-
ple” to an audience in Baltimore. Vance’s motivation to defend the Jewish
people, historian Leonard Dinnerstein argues, was “the hostility he ob-
served toward Jews in North Carolina and elsewhere.” In the speech,
Vance noted, “There are objections to the Jew as a citizen; many objections;
some true and some false, some serious and some trivial.” Like the dele-
gates to the 1861 convention, Vance partially justified his respect for Jews
with anti-Black racism. “In the negro,” Vance claimed, “the trunk consti-
tutes 32 per cent. of the height of the whole body, in the European 34 per
cent., in the Jew 36 per cent.”113 For Vance, as for other racial theorists,
Jews were racially distinct from Europeans. In Vance’s philosemitic
speech, however, Jews were further removed from Blacks than they were
from other Europeans. By the time Vance gave his speech, the North Car-
olina constitution granted full political rights to all men who believed in
God, Black and White, Jewish and Christian. Reconstruction constitutions,
however, as the long history of Jim Crow amply demonstrates, did not
provide lasting solutions to the problems of prejudice and inequality in
the South.

Postwar Constitutional Change and the Right
to Hold Office during Reconstruction

The overwhelming concerns of the 1861 state convention had been
connected to slavery, the ad valorem tax, secession, and the new Confed-
erate state. These issues colored the debate over Jewish political rights.
Southern politicians praised Jews for their financial contributions to the
Confederacy, support for slavery, and willingness to take up arms for the
southern cause. Antiblack racism, slavery, and Jewish acceptance of these
facets of antebellum southern life allowed southern Jews to achieve a cer-
tain measure of cultural acceptance and inclusion.

The defeat of the Confederacy forced changes in North Carolina’s
government. President Andrew Johnson appointed a provisional gover-
nor for North Carolina on May 29, 1865. In October 1865 and May—June
1866, a constitutional convention met in North Carolina to draft a new
constitution as a condition for the state to rejoin the Union. Voters for this
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convention had to have been eligible to vote under state laws as they ex-
isted before May 20, 1861, thus preventing Black men from voting. In
October 1865, the convention voted to nullify the ordinance of secession,
abolish slavery, and repudiate Confederate debt. The proposed constitu-
tion carried over the wording of the religious test from 1861, excluding
anyone who denied “the divine authority of both the Old and New Testa-
ments.”114 This wording provoked the ire of the Jewish press.

Jewish newspapers vocally protested the perceived attempt to bar
Jews from holding office. The Board of Delegates of American Israelites,
the first attempt at a national Jewish organization, called into existence in
1859 in reaction to uncoordinated American Jewish responses to the Mor-
tara case, published an appeal in the North Carolina papers to reject the
proposed constitution because of its religious test.1> The Jewish Messenger,
the Occident, and the Israelite published articles critical of the proposed
constitution. All three correctly quoted the language of the religious test,
and all three interpreted it as excluding Jews. The reaction of the Jewish
press to the proposed constitution is somewhat puzzling. In 1861, the Is-
raelite and the Occident had celebrated the very same language that they
decried in 1866. “When we heard,” the Occident reported in 1866, that
North Carolina planned to revise its constitution “to alter it in compliance
with the views of the President of the United States, we at once dreaded
that the concessions made to Israelites in the Convention which voted the
State from the Union, would be stricken out from the new fundamental
law.”116 These two periodicals apparently accepted the intent and inter-
pretation of the 1861 convention delegates regardless of the wording the
convention employed. As they hoped, the proposed constitution did not
alter the “the concessions made to Israelites” in 1861 since the 1861 and
1866 terminology were entirely identical.

The North Carolina press tried to reassure concerned Jews that
the 1866 religious test would do no harm. Replying to the board of
delegates, a Raleigh paper assured its “Jewish friends” that the proposed
constitution would have the exact same religious test as already existed.
Other North Carolina papers printed similar articles, noting that the
state had changed its religious test in 1861 to include Jews and the
same wording was to be carried over into the 1866 constitution. One
Wilmington paper expressed puzzlement at “how strangely” the board
of delegates had “misapprehended the purpose and meaning” of
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the 1861 amendment. The paper offered a grammatical explanation of
how the word both operated in the test: “There must be a denial of
the divine authority, not only of the New, but also of the Old Testament,
not of one, but of both, to disenfranchise.” A Raleigh newspaper, in a
similar vein, wrote, “the Board of Delegates are laboring under a
misapprehension.” The object of the 1861 amendment “was clearly to re-
move the unjust proscription imposed upon Jews, while, at the same time,
carefully guarding against allowing deists, atheists or infidels to hold of-
fice or places of trust and profit.” The paper adduced further evidence of
the 1861 test’s meaning: “[S]ince 1861, we know of instances having oc-
curred in which persons of Jewish persuasion have been appointed to, and
have discharged duties of, the office of Justice of the Peace.”11”

Voters rejected the 1866 proposed constitution, although for reasons
unrelated to the religious test. The proposal, while forbidding slavery,
would have essentially preserved the antebellum political order, largely
reproducing the 1776 Constitution as amended in 1835 (and retaining the
1861 amendment to the religious test). Black men would have regained
the franchise, a right they had held before 1835, but political apportion-
ment would be based on the White population. The proposed constitution
also retained property qualifications for office holding. The Civil War had
transformed political expectations in North Carolina, and the voters re-
jected the proposed constitution.8

The Jewish press celebrated the constitution’s rejection. The Israelite
expressed its satisfaction: “The State’s honor is redeemed, and its fanatics
and bigots are humbled and humiliated.” The Occident, while noting that
the result probably had very little to do with North Carolinians’ feelings

American Israelite, Sept 28, 1866. (Newspapers.com.)
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about religious freedom, took similar pleasure in the proposed constitu-
tion’s failure.!® The explanations in the North Carolina papers that the
proposed 1866 constitution posed no threat to Jews either did not reach or
did not convince the writers of the Jewish press.

After the defeat of the proposed constitution in 1866 and Congress’s
passage of the Reconstruction Acts in 1867 and 1868, delegates met at a
new convention from January 14 to March 17, 1868. The Reconstruction
Acts divided the former Confederate states (except Tennessee) into five
military districts. The states could be readmitted to the Union and their
representatives and senators seated in Congress only after the states rati-
fied the Fourteenth Amendment and adopted new constitutions. Adult
men, regardless of race, needed to qualify to vote for the delegates to the
convention, and the resulting constitution had to provide universal adult
male suffrage (except those disenfranchised for felony or rebellion).
Men who could not take an oath of past and future loyalty to the Union
(the “Ironclad Oath”) also could not vote.l20 Of the 120 delegates at
the 1868 North Carolina convention, 107 were Republicans, including
13 Black delegates.”?! North Carolina’s new constitution marked a
significant departure from the antebellum political order. Conservatives
divided between those who advocated limiting the franchise to White
men and those who were willing to accept some Black male voters,
but only with a property requirement limiting the franchise. A coalition
of Black and poor White men voted to ratify the new constitution, over-
coming conservative opposition and enacting universal manhood
suffrage.’?2 In the 1868 constitution, neither race nor poverty restricted
the franchise.

The 1868 constitution also changed the religious test. To hold public
office in the state, a man now only needed to profess belief in “ Almighty
God.” This religious test clearly allowed Jews to hold office. The 1861
amendment failed to help North Carolinians who accepted neither the Old
nor New Testament, and the language of Article 32, forbidding those who
“hold religious principles incompatible with the freedom and safety of the
State” from holding office may have excluded Christian pacifists.!?> The
1868 constitution, therefore, may have extended the formal right to office
to Quakers, Moravians, and Deists for the first time.1?* It remained possi-
ble that some of the people disparagingly referenced in the 1861 debate
over the religious test, “China-men, Japanese,” may have been excluded
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as “godless” even after 1868. Regardless of these possibilities, the implica-
tions of the new wording received no discussion.1?

Conclusion

During Congressional Reconstruction, the national government
forced the former Confederate states to write new state constitutions.
North Carolina’s new constitution’s inclusion of a religious test was unu-
sual but not unique among these postwar state constitutions. Eight former
Confederate states including North Carolina adopted new constitutions
in 1868, Texas followed in 1869, and Tennessee and Virginia did so in 1870.
Of these eleven constitutions, nine had no religious test, whereas North
Carolina and Tennessee required a belief in God. No significant changes
further eroded religious tests for office in the United States (except New
Hampshire’s abolition of its Protestant-only test in 1877) after the Civil
War until 1961, when the U.S. Supreme Court ruled that states could not
bar atheists from holding office.126

Although North Carolinians long considered the religious test a
“dead letter,” it proved a long-lasting source of controversy. The religious
test provided a terrain for controversies over the bounds of citizenship, as
only certain North Carolinians were guaranteed full participation in the
state’s political life. Between independence and secession, North Carolina
expanded political equality for White Christian men, ending the formal
exclusion of Catholics from office in 1835 and the property requirement to
vote for the state senate in 1857. At the same time as the state loosened
religious requirements, it hardened racial lines, disenfranchising free
Black men in 1835.177 In 1861, as the country descended into civil war,
North Carolina contested whether Jews deserved the full measure of po-
litical inclusion. The fitness of Jews for citizenship did not receive a final
answer in 1861, and it remained a live question even after the Civil War.
During the Civil War and Reconstruction, the position of Black Americans
dominated political debate. The controversy over Jewish office holding in
North Carolina was coterminous and connected. In secession, war, and
Reconstruction, Americans questioned and contested the fundamental
structure of the nation. The story of Jewish political rights in North Caro-
lina is inseparable from these struggles over the meanings of race,
democracy, and citizenship in America.
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